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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN
ATronncY GENERAL

Board of Pireotors
Texas College of Arts & Industries
Kingsville, Texas

Attention: Robert C. Eskhardt

Gentlemens

In 1929 the Alst leglslature changed the name and
- organigation of the 8cuth Texas Btate Teschers College. Aots
1929, Mlst Legisleture, Regular Session, p. 627, chapter 286.
Th: school was renamed, The Texss College of Arts and Indus-
tries.
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S8ection 2 of the Ast provides as followst

"Organisation, Oontrol and Nanagement.
The organization, goantrol and management of
such College ahail be vested in & Board of
nine Direoctors vho shall be appointed by the
Governor of Texas and oconfirmed by the Sen-
;:o. The term of offiee of each director shall

mombers for tvo yvears 0o ers for four
ars and three members Zor 81X Years. An
vaoancy that oeouras op the Board shall De fill-
OE ;or EE. unozE§§.; Eorn;gz §§o Yovernor.
e ors of » b8 removable

by the Governor for inefficiency or in-atten-
tion to the duties of his office. ZEasch mea-
ber of the Board shall take the constitution-
8] oath of office.. The said Board of directors
shall meet for the first time after the pass-~
ing of this act at the time and place designat-
ed by the Governor, as soon after their appoint-
ments as possible. They shall organisze by
elooting & PFresident of said board of direoc-
tors, and such other officers as they may de-
sire, They shall select a President for the
College as soon as possible after the organt-
gation of the said of Direectors. They
shall fix his. term of office, name his s
and deline his duties. The President of the
Oollege shall De the executive officer for
the board of directors and shall vork under
their directions. He shall resommend the
plan organisation, and the appointment of
employses of said College and shall have the
cooperation of said board of directora and
shall be responsidble to saiéd board for the
genoral mansgement and suwocess of said eol-
ege." (Underscoring ours)

Section 5 reads, in part:
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"Changing the Management of the South

Texas State Teachers 0011.80',£§E“£¥§§E§‘%§
%;55 of the school E?tr, E
lgpall ® o the control and
ement o EE Taxas Btate Teachers
g ggegc shall be aivoitod out of the Board of
Rogents of the Texas Stats Teachers College
anﬁ invested in the Board of Dlrectors o e
Texa: Colle o of Arts nnl"!hdustriel as o-
administer
“?Tiiil of’fhe oollego aooording to the lavt

of Texas and the provisions of the Act., . . ."
(Underscoring ours

The Aot, effeotive ninety days after ad journment,
became law on June 12, 1929.

On July 7, 19%1, Governor O'Daniel appointed three
nev members to the Board. TYour question is, WVhen do these
nev members take office? and vhen do their terms expire?

Ae vo said in Opinion No. 0-2805:

"It has long been the advice of this of-
fioe that vhere the legislature fixes the
length of a term of office, but does not pre-

- soribe the date for the beginning or the end-
ing of the term, the bogt:nins of the term
~ dates from the date of first appointment.
- Report and Opinions of the Att General,
1911-16 Page 7363 Report and Opinions of the
Attorney General, 1924-26, Page 3Mi; Report
and Opinions of the Attornoy General, 1930~
32, Pages 36% and 3703 Report and Opinions of
the Attorney General, 1932-34, Pages 324, 368,
506; Roylton v. Griffin, A2 Tex. 566; 22
R.C.L. 550."

And in %6 Corpus Juris at page 966, it is provided:

*The general rule is that, where no time
ia fixed by the Constitution or statutes, the
term begina, 1in the case of elective officers,
on the day of eleotion, and, in the case of
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sppointive officers, ocn the date of appoint-
ment. But it 1is onir vhere the Constitution
or statute fails to prescoribe vhen the tera
of office shall begin that it begins on elec-
tion or appointment.”

The records of the Secretary of State reveal the
first nine mexmbers wvere appointed by the Governor for the
folloving terms on Nay 3, 1929 (See letter dated Nay 3, 1929,
from Governor Dan Noody to Honorable Jane Y. NoCallum, 3ecre-
tary of 8tate)s

Name Yorm Appointed

Kleberg, R.N. 6 years Nay 3, 1929

Wortham, Gus 8. A yoars May 5, 1929-¢-!

Btonﬁl‘ m‘.. '. no Ll 6 ’.". m 3. 1929’ _G"..Z-'l{
fam :

Fore, yeoars Nay 3, 1929- <«- 29
Boone, Mrs. @Gordon yoars Nay 3, 1929 - - 4
G111, lamar 6 years Nay 3, 1929 . ..
Xillam, O. W, £ years May 3, 1929 =
Spoonts, Mrs. L. J. 2 Yyears May 3, 1929- & -3/
lasater, E4, O, 2 years Nay 3, 1929 .

. It will be noted that all of the original nine mem-
.bers of the Board vere appointed on KNay 3, 1929, or prior to
the effective date of the Ast - June 12, 1929. - Consequently,
ve may not &pply the general rule that vhen the time of de-
ginning or ending is not stated a term runs from the date of
the first appointment. :

If the legislature in enacting Benate Bill No. 293
manifested its intent it is ouwr duty to follow that inten-
tion. The general rule that terms will run at consecutive
intervals from the date of the first appointment 1s applicadle
only vhen the Legislature has not speeified otherwise.

As stated in Brown v. Matloeck, 86 Ark. 555, 111
8. W. 9901 '

*The term begins, not necessarily on the
date of appointment, fut from the time fixed
by the lawvmakers for it to begin.®
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The case held that under the circumstances the terms
of the trustees of Arkansas 8State Charitable Institutions dbe-
gan on the effective date of an Aot oreating a nev board of
trustees. ‘

In our cage there are three possibilities: The
terms of Directors of the Texas follege of Artis & Induatries
may run fromt '

(1) May 3 - the date of the first ap-
pointment;

{2) June 12 - the effective date of thes
act of 19293 or

{3) 8eptember 1.

8ection 5, previously quoted, provides that the econ-
trol and management of the o0ld South Texas 8tate Teachers Col-
lege shall pass from the Board of Regents of the Texas State
Teachers College to the new Board &t the bdeginning of the
schooi year, Beptember 1l after the passage of the bill.

After careful oonsideration it is ocur opinion, and
you are so advised, that the intent of the Legislature mani-
fested in Seotion 5 of the Act creating the Texas College of
Arts & Industries is that the terms of the original nine mem-
. bers. began on Beptember 1, 1929, and ended, according to the
" length of their appointments in subsequent yoars on the 3let
day of August,

The terms of all who have and will succeed them like-
vise will begin on Beptember 1 of the year and end - 6 years
later - on August 3lst, It is 1llogical to assume that the
terms of the Directors should begin at a time prior to the date
on vhich they may legally assume the dutiea of their office.

It is therefore our opinion and you are respect-
fully sdvised that the terms of the nev members appointed dy
the QGovernor to the Board of Directora of the Texas College
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of Arts & Industries will begin on Beptember lst and that as
to all direoctorships terminating this year, August 3lst will
be the expiration date of their term of office,

Yery trul urs
PROVED JUL 29, 1941 ik T ¥
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